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Swidler Berlin Shereff Friedman, l1lp
3000 K Street, NW, Suite 300
Washington, DC 20007-5116
Telephone (202)424-7500
Facsimile (202) 424-7645

New York Office

405 Lexington Avenue

New York, NY 10174

(212) 758-9500 fax (212) 758-9526

November 9, 2000

VIA OVERNIGHT MAIL

Mary L. Cottrell, Secretary

Department of Telecommunications & Energy
Commonwealth of Massachusetts

One South Station, Second Floor

Boston, MA 02110

Re: D.T.E. 98-57 (Phase 11l) - M.D.T.E. Nos. 14 and 17

Dear Ms. Cottrell:

Please accept for filing in the above-referenced proceeding, the original and two
copies of the Answer of Massachusetts CLEC Alliance to Motions of Verizon
Massachusetts for Partial Reconsideration, Clarification, to Defer Date of
Compliance Filing and Extension of Time.

Please date-stamp the enclosed extra copy and return it in the self-addressed,
stamped envelope provided. Should you have any questions, please do not hesitate to
contact us.

Respectfully submitted,
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Kevin Hawley

Enclosure
cc: Cathy Carpino, Esq., Hearing Officer
Michael Isenberg, Esq., Telecommunications Director

All Parties of Record

DEPARTMENT OF TELECOMMUNICATIONS
COMMONWEALTH OF MASSACHUSETTS

Investigation by the Department on its own )
Motion as to the Propriety of the Rates and ) D.T.E. 98-57
Charges Set Forth in M.D.T.E. Nos. 14 and 17 ) (Phase 111)

)

ANSWER OF MASSACHUSETTS CLEC ALLIANCE

TO MOTIONS OF VERIZON MASSACHUSETTS FOR PARTIAL
RECONSIDERATION, CLARIFICATION, TO DEFER DATE OF
COMPLIANCE FILING AND EXTENSION OF TIME

In accordance with the Department®s Order dated October 26, 2000, the Massachusetts
CLEC Alliance ('CLEC Alliance'™)(1) hereby answers the motions submitted on October
19,2000 by Verizon Massachusetts seeking, respectively, partial reconsideration of
the Department®s August 29, 2000 Order in Phase 111 of this proceeding,
clarification, deferral of the data for a compliance filing and an extension of time
to publish a tariff stating the terms and conditions for the plug and play option.

As explained below, the Department should deny each of Verizon®s motions.

Motion for Partial Reconsideration
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In its motion for partial reconsideration, Verizon asks the Department to reconsider
its decision: (1) reducing the 76 business-day collocation provisioning interval to
40 business days for collocation augments involving line sharing; (2) rejecting
Verizon®s proposed charges for loop qualification, engineering queries and loop
conditioning (including load coil and bridged tap removal and ISDN line extenders);
and (3) requiring Verizon to incorporate Covad®s "plug and play" options into its
proposed tariff. Verizon claims that its motion satisfies the D.T.E."s standard
whereby motions for reconsideration must "bring to light previously unknown or
undisclosed facts that would have a significant impact upon the decision already
rendered" or demonstrate that the D.T.E."s treatment of an issue was the result of
"mistake'™ or inadvertence."

Nowhere does Verizon demonstrate any "unknown or undisclosed facts'™ or any "mistake
or "inadvertence'" on the part of the D.T.E. in rendering its decision. First, in
seeking reinstatement of Its 76 day provisioning interval for collocation augments,
Verizon merely summarizes the same arguments that it made at hearing and in its
briefs that the necessary interval to augment existing collocation arrangements is
the same as for a new collocation arrangement. Second, iIn seeking reconsideration of
the Commission®s rejection of loop qualification and conditioning charges, Verizon
restates its contention that the FCC"s rules entitles it to recover conditioning
costs. It claims that the fiber feeder assumption underlying the loop costs
determined by the D.T.E. in Phase 4 of the Consolidated Arbitration proceedings
concerned voice grade loops, not DSL compatible loops. DSL compatible loops, says
Verizon, necessarily consist of home run copper. Verizon states further that even
with fiber loops, it must obtain loop qualification information through a mechanized
data base. Again, however, Verizon presents no new arguments or evidence to support
its claims. Finally, Verizon requests reconsideration of the Department®s order that
Verizon incorporate Covad®"s proposed "plug and play" collocation of DSL line cards
at Verizon"s remote terminals, claiming that the Department should allow Verizon to
fashion its own approach to providing access to DSL electronics at RTs, without even
attempting to specify such alternative approach.

Motion for Clarification

The Department should also deny Verizon®s motion to clarify the Department®s
determination that the 10 calendar-day interval for site survey reports established
previously in Phase | of this proceeding would apply to specific collocation
applications by CLECs. Instead, Verizon advocates a 10 business-day interval.
Verizon claims that the FCC"s Collocation Remand Order cited in the D.T.E."s order
in Phase 1 of this proceeding applies only to site reports, and not to the
acceptance or denial of a specific CLEC application for collocation. As explained in
the Department®s September 29 Order, the 10 calendar-day interval for collocation
augment applications comports with the record evidence regarding the necessary work
to process collocation augment applications. The Department"s previously approved
interval for full-blown applications for grass roots collocation is thus irrelevant
to the Department®s decision in Phase 111 of this proceeding.

Request to Defer Date for Compliance
Filing and to Extend Judicial Appeal Period

The Department should deny Verizon"s request that the Department defer the
requirement that Verizon file a compliance tariff related to the 40 business-day
interval for collocation augments for line sharing, pending a decision on its motion
for reconsideration of that requirement. Verizon contends that a 40 business-day
interval is not practicable, based on its claims during hearing that that interval
is too short. In addition, Verizon contends that requiring it to publish a 40
business-day interval now could require it to perform unnecessary work should the
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Department grant its motion for reconsideration on the interval issue. However, as
Verizon has failed to establish a factual or legal predicate for its request for
reconsideration of the 40-day business interval, it has failed to demonstrate any
likelihood of its success on the merits. Likewise, because it demonstrates no
irreparable harm from the Department®s September 29 Order, there is no reason to
delay Verizon®s obligation to comply with this interval immediately.

Pursuant to the Department®s October 25, 200, Order, the CLEC Alliance does not
oppose Verizon"s request the Department to extend the time period for judicial
appeal pending its ruling on Verizon®s request for partial reconsideration.

Motion for Extension of Time

Finally, Verizon requests an extension of time to develop a tariff incorporating the
"plug and play" option into its tariff . While the Department allowed Verizon 30
days to file such a tariff, Verizon requests an extension of six months beyond the
Department®s order on its motion for extension of time. Verizon contends that such
extension is necessary to allow it to develop the tariff filing, as the Company does
not currently deploy line cards in DLC at RTs in Massachusetts and will have to
design the service offering and technical descriptions. In addition, Verizon
contends that an extension will allow it to coordinate its proposed tariff Filing
with the current proceeding involving the same issues initiated by the FCC in its
Collocation Remand Order.

The CLEC Alliance opposes Verizon®s request for an extension of time, as it would
delay indefinitely any progress on the part of Verizon in developing the tariff
rates, terms and conditions for the plug and play option that would enable data
CLECs to provide advanced services to Massachusetts consumers. Clearly, the data
CLECs stand ready to bear the time and expense of working in cooperation with
Verizon in establishing just and reasonable and nondiscriminatory terms and
conditions that would govern the plug and play option. A decision in the FCC"s
Collocation Proceeding concerning the collocation of line cards in CLEC remote
terminals could be months or even as much as a year away. Absent a Department order
to the contrary, Verizon would have every incentive to defer all efforts to provide
expanded access by line sharing data CLECs to the fiber portion of the loop, which
woulld in turn stall the introduction of competition to the advanced services market
for small business and residential consumers.

CONCLUSION

For the foregoing reasons, the CLEC Alliance requests that the Department deny the
motions for partial reconsideration of the Department®s August 29, 2000 Order 1in
Phase 111 of this proceeding, clarification deferral of the data for a compliance
filing and extension of time.

Respectfully submitted
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Eric Branfman

Kevin Hawley

Swidler Berlin Shereff Friedman, LLP
3000 K Street, N.W.

Suite 300

Washington, D.C. 20007

(202) 424-7500

Counsel for the Massachusetts CLEC Alliance

Dated: November 9, 2000

CERTIFICATE OF SERVICE

I hereby certify that on this 9th day of November 2000, copies of the foregoing
ANSWER OF MASSACHUSETTS CLEC ALLIANCE TO MOTIONS OF VERIZON MASSACHUSETTS FOR
PARTIAL RECONSIDERATION, CLARIFICATION, TO DEFER DATE OF COMPLIANCE FILING AND
EXTENSION OF TIME; D.T.E. 98-57 (Phase Il1l1) - M_.D.T.E. Nos. 14 and 17, were sent via
First Class Mail, U.S. Postage prepaid, to the parties on the attached service list.
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Sonja L. Sykes-Minor

Service List: M.D.T.E. 98-57 (Phase I11)

Mary Cottrell, Secretary (Original + 2 via Fedex)
Massachusetts Department of Telecommunications and Energy
One South Station, 2nd Floor

Boston, MA 02110

Cathy Carpino, Hearing Officer (via Fedex)
Massachusetts Department of Telecommunications and Energy
One South Station, 2nd Floor

Boston, MA 02110

Michael Isenberg, Esqg., Telecommunications Director
Massachusetts Department of Telecommunications and Energy
One South Station, 2nd Floor

Boston, MA 02110

Glenn Shippee, Analyst
Massachusetts Department of Telecommunications and Energy
One South Station, 2nd Floor

Boston, MA 02110
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Jeesoo Hong, Analyst (via Fedex)

Massachusetts Department of Telecommunications and Energy
One South Station

Boston, MA 02110

Bruce P. Beausejour, Esq.

Barbara Anne Sousa, Esq. (via Fedex)
Keefe B. Clemons, Esq.-

Bell Atlantic - Massachusetts

185 Franklin Street

Boston, MA 02110-1585

Stephen H. August
Keegan, Werlin & Pabian
21 Custom House Street

Boston, MA 02110-3525

Thomas Reilly

Attorney General

By: Karlen J. Reed

Assistant Attorney General

200 Portland Street, 4th Floor
Boston, MA 02114
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Melinda Milberg, Esq.
AT&T Communications, Inc.
32 Avenue of the Americas, Room 2700

New York, NY 10013

Patricia Jacobs, Ph.D.

Manager for Government Affairs

AT&T Communications of New England, Inc.
99 Bedford Street

Boston, MA 02111

Julie Baerenrodt

AT&T Communications of New England, Inc.
99 Bedford Street

Boston, MA 02111

Jay E. Gruber, Esq.
Jeffrey F. Jones, Esq.
Kenneth W. Salinger, Esq.
Laurie Gill, Esq.

Palmer & Dodge, LLP

One Beacon Street

Boston, MA 02108-3190

Susan Jin Davis, Esq.
Antony Petrilla, Esqg.
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Covad Communications Company

600 14th Street, NW, Suite 750
Washington, DC 20005

Kelly Kiser, Esq.

Digital Broadband Communications, Inc.
200 West Street

Waltham, MA 02451

E. Ashton Johnston, Esq.

Vincent Paladini, Esq.

Piper, Marbury, Rudnick & Wolfe, LLP
1200 19th Street, NW

Washington, DC

William J. Rooney, Esq.
General Counsel

Global NAPs, Inc.

10 Merrymount Road
Quincy, MA 02169

Stacey L. Parker, Esq.
MediaOne Telecommunications of Massachusetts, Inc.
6 Campanelli Drive

Andover, MA 01810
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Michael D*Angelo, Esq.
NEXTLINK, 5th Floor
45 Eisenhower Drive

Paramus, NJ 07652

John Farley

Network Plus, Inc.

1 World Trade Center, Suite 8121
New York, NY 10048

Glenn A. Harris, Esq.
NorthPoint Communications
222 Sutter Street, 7th Floor
San Francisco, CA 94108

Jeffrey Blumenfeld, Esq.

Elise P.W. Kiely, Esq.

James R. Scheltema

Helene J. Courard, Esq.

Blumenfeld & Cohen

1625 Massachusetts Avenue, N.W., Suite 300

Washington, DC 20036

Alan D. Mandl, Esqg.
Mandl & Mandl, LLP
10 Post Office Square, 6th Floor
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Boston, MA 02109

Douglas Denny-Brown, Es(.-
RNK Inc.

1044 Central Street
Stoughton, MA 02072

Christopher Moore, Esq.

Sprint Communications Company, L.P.
1850 M Street, N.W., Suite 1110
Washington, DC 20036

Christopher McDonald, Esq.
Cynthia Carney Johnson, Esq.
WorldCom, Inc.

200 Park Avenue, 6th Floor
New York, NY 10166

Alan D. Mandl, Esq.

Mandl & Mandl, LLP

10 Post Office Square, 6th Floor
Boston, MA 02109

Thomas S. Lyle

Untitled
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Regulatory Affairs Manager
Vitts Network, Inc.
77 Sundial Avenue

Manchester, NH 03103

Donald C. Davis

Peggy Rubino

George S. Ford

Z-Tel Communications, Inc.

601 South Harbour Island Boulevard
Suite 220

Tampa, FL 33602

Jonathan E. Canis, Esq.

Enrico C. Soriano, Esq.

Michael B. Hazzard, Esq.

Kelley, Drye & Warren LLP

1200 19th Street, N.W., Fifth Floor
Washington, D.C. 20036

Cameron F. Kerry, Esqg.

Scott Samuels, Esq.

Mintz Levin Cohn Ferris Glovsky and Popeo, PC
One Financial Center

Boston, MA 02111
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Eric J. Krathwohl, Esq.

Rich, May, Bilodeau & Flaherty, P.C.
294 Washington Street

Boston, MA 02108

Scott Sawyer, Esq.

Conversent Communications of Massachusetts,
222 Richmond Street

Suite 206

Providence, Rl 02903

J. Joseph Lydon

Beacon Strategies

11 Beacon Street, Suite 1030
Boston, MA 02108

Donald S. Sussman

Director of Regulatory Affairs
Network Access Solutions Corporation
100 Carpenter Drive, Suite 206
Sterling, VA 20164

Rodney L. Joyce, Esq.-

Shook, Hardy & Bacon, L.L.P.
600 14th Street, N._W.

Suite 800

Washington, D.C. 20005

LLC
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1. 1 The Massachusetts CLEC Alliance consists of Vitts Networks, Inc., CoreComm
Massachusetts, Inc., MGC Communications, Inc. d/b/a/ Mpower Communications Corp.,
and Adelphia Business Solutions Operations, Inc.
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